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A. I ENTITY OF PETITIONE~ 

Donald Stentz, pet itioner Prose, as~ t~ is court to accept 

review of t,e Court of Appeals Opini on Affir i g ~is 

Conviction entered on May lq, 2020, designated in ar t 

. of this pet ition. 

B. COURT OF APPEALS OPINION 

On ma y 1g, 2020 t~e c ourt of appeals filed an opinion 

affir ing Mr. Stentz conviction. 

is a · tached as ex~ibit-1. 

C. ISSUE P~ESENTED FOR REVIEW 

Copy of the opinion 

I. THERE WAS INSUFFICIENT FACTUAL BASIS TO ACCEPT 
MR . STENTZ'S ALFO~D ~LE T ~ESIDENTI L BU . GLAY. 

STATEMENT OF CASE 

In Augus · of 201P. Mr. ten t z was in custody of the 

Chela n County jail, at whic time he soug~t assistance 

from a Mr. Wooten to wor~ on his t ruck , par~ed a IOQO 

feet away ro1 his ex-wife home. Upon release Mr~ Wooten 

upon his own actions, disregarded Mr. tentz in st~uctions 
-I- -- \ 

and broke ; nto Stentz' s ex-wife's ,ome, I sealing her r; fles 

and a bag of items. Instead of fixing M~. Sten~z's truck , 

Mr . Wooten stole the neighbor's vehicle in his attJmpt 
t 

to flee the area . Mr. Stentz did not direct Wooten\ to 

b . l ' ' ' I reak 1n any homes or stea the ne1g,bor s ve~1cle. 1 

/ 
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Mr. Wooten was subsequently arrested at a gas 

station, in his attempt t o ~vplain his possess i on of 

proper ty itens and ~urglary , he allege Mr. Stentz gave 

hi 1 per1:t i ss ion to re t rieve t1i.e i .tems from the house. 

Wli.en quest ' oned Mr . Stentz denled in~o lvement )n 

urglarizlng t~e house or giving Mr. Wooten perm ission 

to enter and take items f rom the ~ome . See Brief of 

Appel Lant. 

Upon plea deal, in January ·20 1 Mr . $ tentz was charge 

wit~ resi dential burglary and v iola t ion of a no contact 

order fore which . e was i n iall for . The trial court 

re l ied up on the affi davit of pro' a b le cause to support 

the as i s fo r an Alf ord p lea to resi de ntial urglary . 

"RP3 S ; CP 2 I • 

Upon sentencing t~e prosecut i on adv i sed t~e court 

there is evidence t~at Mr . Wooten inte nded to doublecross 

Mr . Stantz and steal b oth S t entz' s and 1 is c:X-w i f e' s 

proper ty . ~P 48 - 49 . It is uncertain whet,,_er t1i.at 

1 itig~ t ing ev ldenc in support of Mr . Stentz' s pos i tion 

was ever d iscl osed to defense counsel. Mra Stentz 

1 a i nta i ned 1i. is innocence fo r tli.e er i ite o-F burg ary 

co1 i tted y Mr . Wooten , s t ating: 

"I' d plead not guilty to the crimes tl-iat .•. ooten 
did •.. I did not tell Nate Wooten to do all those 
th ings. " 

P 50. 



The c our t confi r med t 1i.a t 1t s ounded l l~e Woo · e n 

d id things Mr . Sten t z did not tG l l ~ im to d o. 

E . A_GUMENT WHY ~EVIEW SHO JLD ~E ACCEPTE~ 

a~ The Court of Appea l s e rror w~en it r2l i sup n 
f ac ts not in evidence t o support it ' s a ff i rm ing 
the conv ·1 c t ion . 

At no ti me a i d Mr. Sten tz in s t ruct is cellmate 

(Wooten t o burg ar i ze t lie "-louse and ;. a,,.e p r oper ty f rom 

the hone, or engage in a1.y cr iminal activity includ ing 

s tea l ing ve, ic le . T~ ls i s c onfl r r ed ad d emons t r a t ed 

b y Mr s · e . tz assertion upon Alford plea ~earing, stat ing : 

" I ' d plead not guilty to t 1~.e c r i1nes ttiat. ... Wooten 
di d ••• I d ld not t ell Na t e Woo t e n to do al l these 
t1t ings. " 

R 5 · • 

The tria l c our~ s~ou l d not ~ave a ccepted S~entz 

Alfor d plea, finding tli.a:. 1i.e is p l ead i ng "Not Gu il ty ' 

t o t~e urg l ary. T1i.e recor d i s u na _biguou s and doe: 

no t suppor t a co1cluslon t hat ~r. Stentz rec rui~ed ~ ls 

forde r c e l l mate for t~e purpose of unl awful l y ent ir 1ng 

h ~s w i fe s r e si dence . 

T~ere ls .o fact ua l . a sis to f i nd Mr Stentz commi tted 

a res )dent i l burg l ary, nor d id Stentz direc t Mr. Wooten 

t o un l awful ly enter the resi dence and stea l i tems , or 

t he neig~bors vehicle . Mr . Woo t - n wa s n ot unde r Stent z 

direct ive , but a ct ed upon ~ i s own i n i t ia ti ve to 1 urg lar i ze 

t he r e s iden t and s t ea l a ve~ ic l e. Any a l lege lf ord 



plea agree 1ent Mr . ~tentz 1 ade was negated by his 

stateien t dur ing plea ~e ringa 

Due process requ ires a guilty plea of guilty 1~st 

be knowing , voluntary, and intelligently ade . State 

v . Mendoza , 15 Wn . 2d Q2 , 5 7 , 141 P.3 d 49 (20 0 9) ; 14th 

A endment U •• Constitution. Mr. Stentz d id not 

understa d tl-ie eleLe ts of t}ie c arged of ense , nor 

derstood how ~is conduct met those eleDents, and cannot 

be cons idered voluntary illade . State v. Ea s terlin, 1sg 

Wn .2d 2U"), 213 , 14 q P . 3d 3 (- l200 ,. 

The a fidav)t o· probable cause allege 'A person 

co1 1 its .tl-ie er i . e 0 1
-

1
~ urglary i f , W i :t1t In t ent to comm i t 

a e r i 1e aga inst a person or property ~ ere in, .... he person 

enters and r e ains u nlawf ully 1n a dwelling other than 

a vehicle. Mr . Stentz never ~ad Intent to co™ )ta crime 

of rglary nor did he enter or remain unlawfully in 

a dwe ling other than a vehicle. The jail phone call 

de1onstrate that Mr . Sten tz was totally unaware Wooten 

was committi ng a cri e of residential bur g lary. The 

factual basis relied upon by the court was insu _fic ient, 

Mr. Stentz was c~arged as a pr inciple, the Alford plea 

ust be set aside. State • Ea sterin , 15g Wn.2d at 2 11. 

14g P . 3d 3(-; 6 (2 0 0 '1 • 
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Thi s cour t s~ou l d a ccep t review ~ecause the only 

evi de nce link ing Mr . Stentz t o burgl a r y is a probable 

cause r eport d r a ft ed by t~e county prosecu t ors office, 

wh o s t r a t eg i c a l l y om i t t e d mi t igating ev idence and facts . 

With Mr. Stentz r epeated ly asse rting ~e is no t guilty 

of the cri rnes c omm it ted ~y Mr. Woo ten , t ~e tr ial c ourt 

should not ~ave a ccepted t ~e Plea . Here the State ~as 

com.n it ted a possi b l e ~rady vi o l a ti on, ~Y wlt~ ~o l d ing 

Ev idenc e, adv ising t~e r e i s ev idenc e Mr . Wooten in tended 

to cros s Mr. St entz . T~e denial of exculpat or y 

informa ti on depri ves Sten t z of due proce ss under the 

14r h amendmen · t~e Un i ted St ates Cons t itu ti on . 

T~e inf or mati on of Mr. Wo oten's inten t demonstr ates 

Woo te n ~a d ma li c ious l y lnte n ted to commi tted ~ is own 

cr ime of b ur q l ary d ve11 i cle t 11.e -f t. 

F. CONCLUS ION 

T~ i s court s ~ou l d grant r ev iew of t ~e Court of 

Appea l s Op in i on af f irmi ng t ~e c onv}ct ~on, hecause Mr. 

Sten t z d id no t d i rect Mr . Wooten or ybody to commit 

bur g l a r y , t o r eve r se and rema nd t ~ i s ca se ba c ~ to Super)or 

Court 

DATED t ~ i s June I S , 20 ~0 . 

t2.v: £ >l/l/4/12- J?YJ</} 
on P, il l ip StenT.z... 

P . O. BOX 7Fi9 
Connell , WA gg32 ; 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION THREE 

STATE OF WASHINGTON, 

Respondent, 

v. 

DON PHILLIP STENTZ, 

Appellant. 

)
)
)
)
)
)
)
)
)

No. 36593-0-III 

UNPUBLISHED OPINION 

PENNELL, C.J. — Don Phillip Stentz appeals his conviction for residential 

burglary, arguing the trial court lacked a factual basis to accept his Alford1 plea. 

Finding no error, we affirm. 

FACTS 

Mr. Stentz was charged with six felonies related to theft of property from his 

estranged wife’s home. Mr. Stentz was in custody at the time of the thefts. The State’s 

1 North Carolina v. Alford, 400 U.S. 25, 91 S. Ct. 160, 27 L. Ed. 2d 162 (1970). 
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theory was that Mr. Stentz was responsible for the break-in because he directed his 

former cellmate to commit the crime. 

The parties reached an agreement whereby Mr. Stentz would plead guilty to two 

felonies: residential burglary and violation of a no-contact order. Mr. Stentz admitted to 

the no-contact order violation, but entered an Alford plea as to the burglary. He agreed 

the trial court could refer to the State’s probable cause statement and/or police reports as 

the factual basis for his burglary plea. 

The probable cause affidavit recounted that Mr. Stentz had instructed his former 

cellmate to take property from the home of his estranged wife, including a vehicle and 

boat parked at the property, and a black duffel bag and two firearms stored in the 

basement. It further alleged he had drawn for his cellmate a map of the property, advised 

them of his wife’s work hours, and told them what to do with the property after its 

acquisition. 

During the change of plea colloquy, the prosecuting attorney summarized the 

factual basis for Mr. Stentz’s burglary plea. The prosecutor clarified that Mr. Stentz was 

not alleged to have been present at the scene of the burglary. Instead, the State’s evidence 

was that Mr. Stentz recruited his former cellmate to unlawfully enter his wife’s residence 

and purloin several pieces of property. 
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The trial court accepted Mr. Stentz’s pleas and imposed a total sentence of 84 

months’ imprisonment. Mr. Stentz now appeals, arguing the trial court lacked a factual 

basis for accepting his Alford plea to residential burglary. 

ANALYSIS2 

A trial court “shall not enter a judgment upon a plea of guilty unless it is satisfied 

that there is a factual basis for the plea.” CrR 4.2(d). This responsibility has particular 

importance in the Alford context, where a defendant seeks to plead guilty despite 

maintaining innocence. State v. D.T.M., 78 Wn. App. 216, 220, 896 P.2d 108 (1995). 

In assessing the factual basis for a plea, the court may look to any reliable source of 

information on the record, including a prosecutor’s proffer regarding expected evidence 

at trial. State v. Newton, 87 Wn.2d 363, 369-70, 552 P.2d 682 (1976). 

Mr. Stentz argues the facts proffered in support of his Alford plea were inadequate 

because the information charged him as a principal, not an accomplice, and no facts in the 

record support finding him guilty as such. 

Mr. Stentz’s argument is contrary to Washington’s law on accomplice liability. 

“The complicity rule in Washington is that any person who participates in the commission 

                     
2 Mr. Stentz has filed a one-page statement of additional grounds for review 

under RAP 10.10, indicating he is satisfied with the briefing submitted by his attorney. 
Our analysis is therefore guided solely by the issues raised through counsel. 
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of the crime is guilty of the crime and is charged as a principal.” State v. Silva-Baltazar, 

125 Wn.2d 472, 480, 886 P.2d 138 (1994); see also RCW 9A.08.020. The State need not 

specify in its charging document that the defendant’s guilt is based on accomplice liability. 

Instead, “an information that charges an accused as a principal adequately apprises [them] 

of [their] potential liability as an accomplice.” State v. Lynch, 93 Wn. App. 716, 722, 970 

P.2d 769 (1999). Given the state of the law, the fact that Mr. Stentz was not present at 

the time of the crime did not render the State’s facts insufficient to justify acceptance of 

his plea. Any confusion on the State’s theory of liability was clarified at the time of Mr. 

Stentz’s plea. 

Mr. Stentz also claims the evidence submitted in support of his plea failed to show 

he directed his former cellmate to steal property from inside the home of his estranged 

wife. According to Mr. Stentz, the facts showed he told his cellmate to only take property 

located outside. 

Mr. Stentz’s characterization of the record is inaccurate. According to the affidavit 

of probable cause, Mr. Stentz specifically instructed his former cellmate to go into the 

basement of his wife’s residence and purloin a duffel bag and firearms. This was 

sufficient to justify a judgment of conviction for residential burglary. 
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CONCLUSION 

 The judgment of conviction is affirmed. 

A majority of the panel has determined this opinion will not be printed in 

the Washington Appellate Reports, but it will be filed for public record pursuant to 

RCW 2.06.040. 

 
      _________________________________ 
      Pennell, C.J. 
 
WE CONCUR: 
 
 
 
______________________________ 
Siddoway, J. 
 
 
 
______________________________ 
Lawrence-Berrey, J. 
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                CASE # 365930 
                State of Washington v. Don Phillip Stentz 
                CHELAN COUNTY SUPERIOR COURT No. 181005401  
Counsel: 
 
 Enclosed please find a copy of the opinion filed by the Court today. 
 
 A party need not file a motion for reconsideration as a prerequisite to discretionary 
review by the Washington Supreme Court. RAP 13.3(b); 13.4(a). If a motion for reconsideration 
is filed, it should state with particularity the points of law or fact that the moving party contends 
the court has overlooked or misapprehended, together with a brief argument on the points 
raised. RAP 12.4(c). Motions for reconsideration which merely reargue the case should not be 
filed. 
 
 Motions for reconsideration, if any, must be filed within twenty (20) days after the filing of 
the opinion. RAP 12.4(b). Please file the motion electronically through the court’s e-filing portal 
or if in paper format, only the original need be filed. If no motion for reconsideration is filed, any 
petition for review to the Supreme Court must be filed in this court within thirty (30) days after 
the filing of the opinion (may also be filed electronically or if in paper format, only the original 
need be filed). RAP 13.4(a). The motion for reconsideration and petition for review must 
be received (not mailed) on or before the dates each is due. RAP 18.5(c). 
 
      Sincerely, 

 
Renee S. Townsley 
Clerk/Administrator 

 
RST:btb 
Attachment 
c: E-mail  Honorable Kristen M. Ferrera 
c: E-mail  Don Phillip Stentz (DOC #374343 – Coyote Ridge Corrections Center) 
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